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History of Opioid Settlement Funds

The Office of the Massachusetts Attorney General and many other Attorneys General have
settled lawsuits against opioid manufacturers, distributors, and retailers for their role in contributing to
the devastation caused by the opioid crisis in the Commonwealth.! The settlements provide that
through 2038, the defendants shall pay states and municipalities billions of dollars annually to
supplement and strengthen resources for opioid prevention, harm reduction, treatment, and recovery.

Massachusetts is anticipated to receive more than $900 million for abatement of the opioid epidemic.2

1 OFFICE OF THE ATTORNEY GENERAL, LEARN ABOUT THE AG’S STATEWIDE OPIOID SETTLEMENTS WITH OPIOID INDUSTRY DEFENDANTS, available
at https://www.mass.gov/info-details/learn-about-the-ags-statewide-opioid-settlements-with-opioid-industry-defendants
(last visited Jan. 12, 2024).

2 BUREAU OF SUBSTANCE ADDICTION SERVICES, GUIDANCE FOR MUNICIPALITIES UTILIZING OPIOID SETTLEMENT ABATEMENT PAYMENTS, available
at https://www.mass.gov/info-details/guidance-for-municipalities-utilizing-opioid-settlement-abatement-payments (last
visited Jan. 12, 2024).



These settlements are only a portion of the settlements reached and anticipated to be reached
between Attorneys General and non-bankrupt opioid industry entities. Under the terms of the
Commonwealth’s approved State-Subdivision Agreement, forty percent (40%) of the funds will be
directly allocated to the state’s municipalities to spend on abatement strategies developed with input
from the Opioid Recovery and Remediation Fund Advisory Council. Council members include public

health experts, municipal and state leaders, and families affected by opioid use.?

Treatment of Opioid Settlement Payments

Generally, all funds received by a city or town are placed in the municipality’s general fund and
can only be spent after “appropriation” by the legislative body. In towns, this body is either Town
Meeting or the Town Council. In cities, this body is the City Council. The appropriation requirement has
created accounting challenges for municipalities receiving opioid settlement funds intended for the
specific purpose of opioid abatement because a municipality could only appropriate opioid settlement
proceeds into its general fund, and then utilize either the free cash process or a statutorily created
special stabilization fund. That requirement changed on December 4, 2023, when Governor Maura
Healey signed into law the Fiscal Year 2023 Supplemental Budget, referred to as Chapter 77 of the Acts
of 2023 (the “Act”).

Sections 9 and 197 of the Act amend G.L. c. 44, § 53 by permitting cities, towns, and districts to
create a separate revenue account for periodic, non-recurring, unanticipated sums received for opioid
abatement purposes.

e Subsection 4 of section 9 creates an exception to the rule that monies received must be

deposited into the general fund and permits, and states that “non-recurring, unanticipated
sums received by multiple cities, towns or districts . . . may, upon the approval of the

director of accounts, be expended at the direction of the chief executive officer without

3 EXECUTIVE OFFICE OF HEALTH AND HUMAN SERVICES, OPIOID RECOVERY AND REMEDIATION FUND ADVISORY COUNCIL MEMBERS, available at
https://mass.gov/service-details/opioid-recovery-and-remediation-fund-advisory-council-members (last visited Jan. 12,
2024)

42023 Mass Acts ch. 77, available at https://malegislature.gov/Laws/SessionLaws/Acts/2023/Chapter77.



further appropriation only for the singular purpose for which the monies were received.”>
The Director of Accounts for the Division of Local Services has determined that Fiscal Year
2024 opioid settlement funds and any future funds meet this requirement.®

e Section 197 of the Act permits municipalities to appropriate all previously received opioid
settlement funds that are already certified as free cash into the opioid special revenue
account. It also permits municipalities to vote to revoke a previously created stabilization
fund and without further appropriation, place those funds into the special revenue account,

thereby removing the stabilization fund from the municipality’s balance sheet.”

In summary, comptrollers or chief financial officers in municipalities may establish a special
revenue account for the deposit of any future sums of opioid abatement funds without appropriation.
Also, previously received opioid abatement funds that are held either in the general fund or a
stabilization fund may be appropriated to the special revenue account. Once in the special revenue
account, these funds may be expended at the direction of the chief executive officer (typically the

Select Board or Mayor) for abatement purposes without further appropriation.

51d. at § 9(4).

6 DIVISION OF LOCAL SERVICES, BULLETIN NO. BUL-2023-7, G.L. c. 44, § 53 Clause 4: Opioid Settlement Receipts, available at
https://dIsgateway.dor.state.ma.us/gateway/DLSPublic/BulletinMaintenance/Index/521.

72023 Mass Acts ch. 77 at § 197.



